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ENVIRONMENTAL JUSTICE

AO-25 & SUPPLEMENTAL ENVIRONMENTAL PROJECTS (SEPS)
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TODAY

Two Environmental Justice Programs

• AO-25

• Administrative Order 2021-25 issued September 2021.

• Establishes new conditions on permit approvals for sites located in “Overburdened” 
Communities

• SEPs

• Supplemental Environmental Project

• A SEP is an environmentally beneficial project that a respondent voluntarily agrees to 
perform as a condition of settling an enforcement action.
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AO-25 TIMELINE

Environmental Justice

• “the fair treatment and meaningful involvement of all people regardless of race, color, 
national origin, or income with respect to the development, implementation, and 
enforcement of environmental laws, regulations, and policies.”

• April 2018, Executive Order No. 23, directed DEP to develop guidance for all agencies on 
environmental justice considerations in policymaking.

• 2018-2020 – Civil Actions against contaminated sites in lower income communities

• February 2020, AO 2020-02, establish EJ Advisory Council

• September 2020, develop list & guidelines for “overburdened communities”

• September 2021, AO 2021-25, immediate regulation of sites proposing new or expanded 
major projects.
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AO-25 SCOPE

What is the scope of AO 2021-25?

1. Is the facility located in an overburdened 
community?

2. Is the facility type covered by the EJ Law?

3. Is the authorization sought covered by the EJ 
Law?

• The authorization must be an individual permit.

• The statutes governing the covered permits are 
enumerated by the EJ Law.

If the answer to all three questions above is “yes,” then 
AO 2021-25 applies.
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332

OVERBURDENED 
COMMUNITIES

https://www.nj.gov/dep/ej/ 
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Atlantic Bergen Burlington Camden Cape May Cumberland Essex Gloucester Hudson Hunterdon Mercer

Absecon Bergenfield Beverly Audubon Cape May Bridgeton Belleville Clayton Bayonne Clinton East Windsor 

Atlantic Bogota Bordentown Bellmawr Cape May Point Commercial Bloomfield Deptford East Newark Flemington Ewing 

Buena Carlstadt Burlington Berlin Lower Deerfield Of Orange Elk Guttenberg Town Hamilton 

Buena Vista Cliffside Park Burlington Berlin Middle Fairfield East Orange Franklin Harrison Town Hightstown 

Egg Harbor Closter Chesterfield Camden North Wildwood Lawrence Fairfield Glass Hoboken Lawrence 

Egg Harbor Cresskill Delran Cherry Hill Ocean Maurice River Glen Ridge Monroe Jersey Princeton

Galloway Demarest Eastampton Chesilhurst Wildwood Millville Irvington Pauls Kearny Town Robbinsville 

Hamilton Dumont Edgewater Park Clementon Wildwood Crest Upper Deerfield Livingston Pitman North Bergen Trenton 

Hammonton Town East Rutherford Fields Collingswood Woodbine Vineland Maplewood Swedes Secaucus Town West Windsor 

Northfield Edgewater Florence Gloucester Millburn Washington Union 

Pleasantville Elmwood Park Lumberton Gloucester Montclair West Deptford Weehawken 

Somers Point Emerson Maple Shade Hi Nella Newark Westville West New York Town

Ventnor Englewood Mount Holly Lawnside Nutley Woodbury 

Englewood Cliffs Mount Laurel Lindenwold South Orange Village 

Fair Lawn New Hanover Magnolia West Orange 

Fairview North Hanover Merchantville 

Fort Lee Palmyra Pennsauken 

Garfield Pemberton Pine Hill 

Glen Rock Pemberton Runnemede 

Hackensack Riverside Somerdale 

Harrington Park Southampton Stratford 

Hasbrouck Heights Westampton Voorhees 

Hillsdale Willing Waterford 

Leonia Wrightstown Winslow 

Little Ferry Woodlynne 

Lodi 

Lyndhurst 

Mahwah 

Maywood 

Midland Park Middlesex Monmouth Morris Ocean Passaic Salem Somerset Sussex Union Warren

Montvale 

Moonachie Carteret Aberdeen Boonton Town Barnegat Bloomingdale Carneys Point Bedminster Franklin Clark Belvidere Town

New Milford Dunellen Asbury Park Butler Berkeley Clifton Penns Grove Bernards Hopatcong Cranford Hackettstown Town

North Arlington East Brunswick Belmar Chatham Brick Haledon Pennsville Bound Brook Montague Elizabeth Lopatcong 

Northvale Edison Bradley Beach Dover Town Jackson Hawthorne Salem Bridgewater Newton Town Hillside Phillipsburg Town

Norwood Highland Park Colts Neck East Hanover Lacey Passaic Woodstown Franklin Sussex Kenilworth Washington 

Old Tappan Jamesburg Eatontown Madison Lakehurst Paterson Green Brook Union Linden Office of Environmental

Oradell Metuchen Farmingdale Mine Hill Lakewood Pompton Lakes Hillsugh Plainfield 

Palisades Park Middlesex Freehold Montville Little Egg Harbor Prospect Park Manville Rahway 

Paramus Milltown Freehold Morris Long Beach Ringwood Montgomery Roselle 

Ridgefield Monroe Hazlet Morristown Town Manchester Totowa North Plainfield Roselle Park 

Ridgefield Park Village New Brunswick Highlands Mount Arlington Ocean Gate Wanaque Raritan Scotch Plains 

Ridgewood Village North Brunswick Holmdel Mount Olive Seaside Heights Wayne Somerville Springfield 

River Edge Old Bridge Howell Parsippany Troy Hills South Toms River Woodland Park South Bound Brook Summit 

River Vale Perth Amboy Keansburg Pequannock Stafford Union 

Rochelle Park Piscataway Keyport Randolph Toms River Westfield Town

Rockleigh Plains Long Branch Rockaway Tuckerton 

Rutherford Sayreville Manalapan Rockaway 

Saddle Brook South Amboy Marl Roxbury 

South Hackensack South Brunswick Matawan Victory Gardens 

Teaneck South Plainfield Neptune  Wharton 

Tenafly South River Neptune 

Teter Spotswood Ocean 

Upper Saddle River Woodbridge Red Bank 

Waldwick Shrewsbury 

Wallington Tinton Falls 

Westwood Union Beach 

Wood Ridge 

AO-25 TOWNS



7

AO-25 APPLICABILITY

What facilities are subject to AO 2021-25?

1. Major sources of air pollution (Title V Air Permits ~ 20 MUAs); 

2. Resource recovery facilities or incinerators;

3. Sludge processing facilities, combustors, or incinerators;

4. Sewage treatment plants with a capacity of more than 50 million gallons per day;

5. Transfer stations or other solid waste facilities, or recycling facilities intending to receive at least 100 

tons of recyclable material per day; 

6. Scrap metal facilities; 

7. Landfills, including, but not limited to, a landfill that accepts ash, construction or demolition debris, or 

solid waste; or 

8. Medical waste incinerators, except those that accept regulated medical waste for disposal, or is 

attendant to a hospital or university and intended to process self-generated regulated medical waste.
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AO-25 PERMITS

AO 2021-25 applies to new permits, modified permits, registrations, or licenses, where the modification results in a 

facility expansion, or renewals of existing permits for major air facilities issued under the following statutes:

• R.S. 12:5-1 (Waterfront Development)

• N.J.S.A. 13:1D-29 (Construction Permits)

• N.J.S.A. 13:1E-1, 13:1E-26 (Solid Waste Management Act)

• N.J.S.A. 13:1E-48.1, 13:1E-99.21a (Comprehensive Regulated Medical Waste Management Act)

• N.J.S.A. 13:1E-99.11 (New Jersey Statewide Mandatory Source Separation and Recycling Act)

• N.J.S.A. 13:1F-1 (Pesticide Control Act of 1971)

• N.J.S.A. 13:9A-1 (The Wetlands Act of 1970)  

• N.J.S.A. 13:9B-1 (Freshwater Wetlands Protection Act)

• N.J.S.A. 13:19-1 (Coastal Area Facility Review Act)

• N.J.S.A. 13:20-1 (Highlands Water Protection and Planning Act)

• N.J.S.A. 26:2C-1 (Air Pollution Control Act)

• N.J.S.A. 58:1A-1, 58:4A-5 (Water Supply Management Act)

• N.J.S.A. 58:10A-1, 58:10A-21 (Water Pollution Control Act)

• N.J.S.A. 58:16A-50 (Flood Hazard Control Act)
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EJ MAPPING TOOL

https://www.nj.gov/dep/ej/ 
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AO-25 ACTIONS

AO 2021-25 establishes six (6) operative conditions for facilities seeking permits in overburdened 

communities:

1. Public comment periods are to be no less than sixty (60) days. 90 days upon request.

2. Public hearings will be mandatory. This requires in-person hearings to be in the overburdened 

community unless appropriate alternative arrangements are necessary due to COVID restrictions.

3. Post a public notice and solicit comments during the extended public comment period.

4. Applicants are expected to address the concerns raised by individuals in the overburdened 

community during the public comment.

5. The Department strongly encourages each applicant to engage directly with individuals in the 

overburdened community in advance of formal public comment.

6. DEP can apply special conditions as may be necessary to avoid or minimize environmental or public 

health stressors upon the overburdened community.
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AO-25
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AO-25
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EJ RESOURCES

www.nj.gov/dep/ej/communities.html#municipalities
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QUESTIONS
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SEPs

SUPPLEMENTAL

ENVIRONMENTAL

PROJECTS
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SEP

Supplemental Environmental Project

• A SEP is an environmentally beneficial 
project that a respondent voluntarily 
agrees to perform as a condition of 
settling an enforcement action.

• A SEP is an activity that the violator 
would not otherwise have been 
required to perform, and in which the 
public or the environment is the 
primary beneficiary. Since January 
2010, 72 SEPs have been implemented 
in C&E.
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SEP CONDITIONS

• A SEP may have a direct or indirect relationship with the underlying violation, statute, and geographic area 
impacted in order to bring about meaningful environmental improvement.

• SEPs are to advance Department goals: with specific attention to reducing the environmental impact on 
overburdened communities or enhancing the Barnegat Bay.

• All SEPs are to include concrete and measurable environmental benefits.

• Acceptance of a SEP as part of a settlement agreement is the discretion of the Department.

• For each dollar spent on the SEP, one dollar can be deducted from the penalty amount, up to 75% (50% for 
WPCA) of the total penalty agreed to in the settlement. 

• The respondent may incidentally receive some indirect or direct benefit from conducting the SEP and these 
benefits to the respondent may be reduced from the amount of penalty offset by the SEP.

• The settlement agreement should accurately and completely describe the terms of the SEP, including 
specific actions to be performed by the respondent and provide for a reliable means to verify that the 
respondent has completed the project.
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SEP CRITERIA

• Four general categories of SEPs that C&E has approved include: 

• pollution reduction, 

• pollution prevention, 

• remediation, and 

• environmental enhancement. 

• DEP has previously approved include retrofitting diesel vehicles, installation of pollution control devices, storm water 
basin improvement, solar panels, remediation of a closed gas station, land preservation and EV charging stations.

• The public or environment is to be the primary beneficiary of any SEP. The respondent may incidentally receive some 
indirect or direct benefit from conducting the SEP. 

• In any publication, promotion, or statement in writing or spoken generated by the respondent, it must be clear and in a 
prominent manner, that the SEP was completed as a condition of a settlement of an enforcement action. 

• A SEP may have a direct or indirect relationship with the underlying violation, statute, and area impacted. A direct 
relationship is one in which the SEP occurs near the site of the violation and: (1) reduces the adverse impact to public 
health and/or the environment to which the violation contributes, or (2) reduces the likelihood that similar violations will 
occur in the future, or (3) reduces overall risk to public health or the environmental potentially affected by the violation at 
issue. 
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SEP PROPOSAL

The SEP proposal should include 

• Name and contact information of facility personnel knowledgeable of SEP

• Project description

• Start date & completion date

• Project deliverables

• Project milestones and timeline for reaching milestones

• Timeline for submitting interim and final verification to DEP for review

• Detail of costs

• Project benefits

• Identification of parties that benefit from the project

• Role of third party (if applicable)
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SEP CLOSEOUT REPORT

• As specified in the settlement document 
the respondent is to submit to the 
Department necessary updates on the 
progress of completing the SEP. 

• The intervals at which periodic project 
status updates must be submitted will 
vary depending on the SEP. Similarly, the 
contents of the interim project reports will 
vary. 

• Two types of verification include: photos illustrating 
project progress and invoices detailing equipment or 
supply purchases. The intervals and contents are to be 
detailed in the settlement document. 

• For multi-year projects, at a minimum, a SEP update 
should be submitted to the Department once every 3 
months. 

• For short-term projects, such as a year or less, monthly 
updates may be more appropriate. However, these 
timelines will depend primarily on the complexity of the 
SEP. C&E should include timelines that it deems 
appropriate to determine that the SEP is being completed 
as required. 

• C&E may need to visit the site of the SEP while in progress 
or once completed to verify that the SEP is completed as 
required by the settlement document. 
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SEP COMPLETION REPORT
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SEP IN REVIEW

• Initial Penalty Assessment 

• $119,500

• SEP Approved for 75% of Penalty Assessment

• EV Project (10 chargers) total cost

• $73,935

• EV Install Grant

• $20,000

• Final Penalty Payment

• $23,900
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GRANTS
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GRANTS
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IT PAYS TO PLUG IN GRANT DETAILS
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QUESTIONS
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Portable EGs require air permits!
Make sure you have a Certificate of Conformity 

for each your permitted generators!

MUA - AIR COMPLIANCE REMINDERS
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MUA - AIR

COMPLIANCE

REMINDERS

Air Permits for Sludge Handling

Equipment used for treating municipal 
wastewater if the equipment does any 
of the following: 

• VOCs and Group 2 TXS in the 
influent of 3,500PPB or more; 

• Group 1 TXS concentration in the 
influent of 100PPB or more;

• Discharges more than 50 pounds 
per hour of sludge (2% by weight 
or greater). 
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MUA - AIR COMPLIANCE REMINDERS

Sludge handling and/or treatment

• New Sources: Air emissions from each municipal 
sludge handling and/or treatment facility shall be 
captured and vented to an air pollution control 
device. 

• The control device shall be designed to treat 
odorous compounds in such a way that odors at the 
sensitive receptor with the highest impact, as 
determined for a short-term averaging time and 
through air quality modeling approved by the 
Department, will have an odor intensity of less than 
5 dilutions-to-threshold (D/ T<5).
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ODOR 
COMPLAINTS

How is odor regulated?

• Air pollution is defined as “the presence in the outdoor 
atmosphere of one or more air contaminants in such 
quantities and duration as are, or tend to be, injurious to 
human health or welfare, animal or plant life or property, or 
would unreasonably interfere with the enjoyment of life or 
property.” 

• Odor is an air contaminant and therefore may be considered 
air pollution if it is present in a way that unreasonably 
interferes with the enjoyment of life or property. 

What triggers an odor investigation?

• NJDEP or a local health department will initiate an 
investigation in response to complaints from one or more 
citizens regarding objectionable odors. 

Do all odor complaints result in violations?

• No.    

• In  order  to  verify  a  complaint  and  issue  an  enforcement  
action,  an  investigation  must  be  performed and the 
investigator must verify the odor on the complainant’s 
property and concur that the  odor  “unreasonably  interfered  
with  the  enjoyment  of  life  or  property.”  
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QUESTIONS
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Matthew Mee
Principal Scientist
mmee@chapmanes.com 
201-341-6285


